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-The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ 
OF THIS COMMUNICATION. 



_MONTH(S) FROM THE MAILING DATE 



" iSfiM^ Pr ° ViSi0nS ° f 37 CFR 1 ' 1 36(a) * In 00 eVem * h0 ~ ™* a »* be *»* « « <*> MONTHS 

' !! Ln P6ri ^^ r SPeCifi ^ ab ° Ve iS ,6SS ^ *** (30) days ' a rep,y M the statutor V minimum of thirtv < 3 °> days will be considered timely 
- tf NO penod for reply « specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication 
■ FaHure to reply wrth.n the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33)/ 

Status 



□ Responsive to communication(s) filed on 

□ This action is FINAL. 

D 2^1? aP ^l!° n iS !". condrt j on for all °wance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims 
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/ SI 



Of the above claim(s) 

□ Claim(s) 

GL-Gtaim(s): <L 

EkClaim(s) < ✓ ^ Q £0 

□ Claim(s) . 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is D approved □ disapproved 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the prioritydocuments have been 

□ received. 

□ received in Application No. (Series Code/Serial Number). 



. is/are pending in the application. 

- is/are withdrawn from consideration. 
_ is/are allowed. 

is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received:_ ^ 

Attachroent(s) 



^Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-89? 

Hwtfotice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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DETAILED ACTION 

Examiner appreciates the election of Group 1; accordingly Group II is withdrawn from 
consideration and the restriction is made final. 



1. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2 and 21-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Goldstein et al. 

Goldstein et al. discloses a method of collecting a specimen of 4-5 ml that is placed in the 
oral cavity and vigorously rinsed and deposited back into a storage tube for analysis, (Col. 4, Ins. 
39-55; Claim 1). Col. 4, Ins. 1-7 indicate the significance of rinsing for a length of time such as 1- 
2 minutes. The step of pre-rinsing the mouth would be inherent to eliminate impurities. 

Claim Rejections - 35 U.S. C. §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 



Claim Rejections - 35 U.S.C §102 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. Claims 16- 18, 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldstein et al. in view of Charlton. 

Goldstein discloses the limitations above but it does not disclose a transparent tube with a 
volume marker. 

Charlton discloses a storage tube of glass or plastic (Col. 2) with a marker (Col. 3, Ins. 10- 
15 at (26)) in an analogous art for the purpose of storing a known sample of saliva. It would 
have been obvious to a person of ordinary skill in the art at the time the invention was made to 
have modified the device of Goldstein et al. as shown by Charlton because the marking would 
enable determination of the sample deposited in the device. At (Col. 3, Ins. 10-15) the text 
indicates that the volume is not limited to the 1ml marking as shown in fig. 4 thus the marking 
could be higher to indicate the amount of volume obtained - closer to the 5ml indicated in 
Goldstein et al. Refraining from oral activity before the gargling sample is an obvious step to 
maintain the integrity of the collected sample. 



5. Claims 3-15, and 19-20 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Any Further questions regarding this application can be addressed to Pamela Whanged 
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